
M Y T H  B U S T E R !  
 

REENTRY  

A Product of the Federal Interagency Reentry Council

Title VII of the Civil Rights Act of 1964 m akes it unlaw ful to 

discrim inate in em ploym ent based on race, color, national 

origin, religion, or sex.  This law  does not prohibit an em ployer 

from  requiring applicants to provide inform ation about arrests, 

convictions or incarceration.  But, em ployers m ay not treat 

people w ith the sam e crim inal records differently because of 

their race or national origin.  In addition, in the vast m ajority of 

cases, em ployers m ay not autom atically bar everyone w ith an 

arrest or conviction record from  em ploym ent.  This is because 

an autom atic bar to hiring everyone w ith a crim inal record is 

likely to lim it the em ploym ent opportunities of applicants or 

w orkers because of their race or ethnicity. 
 

If an em ployer is aw are of a conviction or incarceration, that 

inform ation should only bar som eone from  em ploym ent w hen 

the conviction is closely related to the job, after considering: 
 

 The nature of the job, 

 The nature and seriousness of the offense, and 

 The length of tim e since it occurred. 
 

Since an arrest alone does not necessarily m ean that som eone 

has com m itted a crim e, an em ployer should not assum e that 

som eone w ho has been arrested, but not convicted, did in fact 

com m it the offense.  Instead, the em ployer should allow  the 

person to explain the circum stances of the arrest.  If it appears 

that he or she engaged in the alleged unlaw ful conduct, the 

em ployer should assess w hether the conduct is closely enough 

related to the job to justify denial of em ploym ent. 

 

 

 

 

 

 

 

 

These rules apply to all em ployers that have 15 or m ore 

em ployees, including private sector em ployers, the federal 

governm ent and federal contractors. 

 

For More Information: 

EEO C Policy G uidance and Statements on Arrest and 

Conviction Records 

http://w w w .eeoc.gov/policy/docs/convict1.htm l 

http://w w w .eeoc.gov/policy/docs/arrest_records.htm l 

http://w w w .eeoc.gov/policy/docs/race-color.htm l#VIB2conviction 

FTC G uidance on the U se of Arrest and Conviction Records 

U nder the Fair Credit Reporting Act (FCRA).   

The FCRA im poses a num ber of requirem ents on em ployers 

w ho w ish to use crim inal background checks to screen 

applicants and/or em ployees.   For m ore inform ation about 

these requirem ents, please visit the follow ing w ebsites:   

http://w w w .ftc.gov/bcp/edu/pubs/consum er/credit/cre36.shtm  

http://business.ftc.gov/docum ents/bus08-using-consum er-reports-

w hat-em ployers-need-know  

 

MYTH:  P eople w ith crim inal records are autom atically barred  from  
em ploym ent. 

FA C T:  A n arrest or conviction record  w ill N O T autom atically b ar 
individuals from  em ploym ent. 

W hat is a REEN TRY MYTH  BU STER?  This M yth Buster is one in a series of fact sheets intended to clarify existing 

federal policies that affect form erly incarcerated individuals and their fam ilies. Each year, m ore than 700,000 individuals are released 

from  state and federal prisons.  Another 9 m illion cycle through local jails.  W hen reentry fails, the social and econom ic costs are high -- 

m ore crim e, m ore victim s, m ore fam ily distress, and m ore pressure on already-strained state and m unicipal budgets.   

Because reentry intersects w ith health and housing, education and em ploym ent, fam ily, faith, and com m unity w ell-being, m any federal 

agencies are focusing on initiatives for the reentry population. U nder the auspices of the Cabinet-level interagency Reentry Council, 

federal agencies are w orking together to enhance com m unity safety and w ell-being, assist those returning from  prison and jail in 

becom ing productive citizens, and save taxpayer dollars by low ering the direct and collateral costs of incarceration. 

For more information about the Reentry Council, go to: w w w .nationalreentryresourcecenter.org/reentry-council

http://www.eeoc.gov/policy/docs/factemployment_procedures.html
http://www.eeoc.gov/policy/docs/arrest_records.html
http://www.eeoc.gov/policy/docs/race-color.html#VIB2conviction
http://www.ftc.gov/bcp/edu/pubs/consumer/credit/cre36.shtm
http://business.ftc.gov/documents/bus08-using-consumer-reports-what-employers-need-know
http://www.nationalreentryresourcecenter.org/reentry-council



